history of mankind, creating a deeper rift with the past than had been engendered by any other material event recorded in human memory.
Precluding any discrimination between military objectives and civilian objects, causing atrocious suffering to those stricken by its effects, and impeding any possibility of bringing aid to the victims of the cataclysm they cause, nuclear weapons called into question the very foundations of the law of war and of the assistance activities conducted by the Red Cross. On 6 August 1945, at 8.15 a.m., a fl ash a thousand times brighter than the sun set the sky afire over Hiroshima. It was immediately followed by a wave of incandescent heat and, a few moments later, a hurricane which swept away everything in its path. The terrifying heat released by the atom bomb turned the centre of the city into a gigantic inferno, which in turn generated a violent wind followed by black rain. The fire spread from neighborhood to neighborhood and burned itself out in the mid-afternoon, when there was nothing left to burn. By that time the entire city was gone.
Immediately below the epicenter of the explosion, and within a radius of one kilometer, everything was obliterated, and even the foundations of the buildings that had stood there could no longer be perceived. All that remained was, on one of the channels of the river Ota, the gutted shell of the Hiroshima Prefecture Industrial Promotion Hall, dominated by the metal framework of an enormous glass dome. Th is structure was to become the symbol of the cataclysm. All around, for a radius of four or fi ve kilometers, houses had been reduced to rubble, trees uprooted, vehicles hurled over long distances, and train rails twisted as if by a supernatural force. In all, 90% of buildings were destroyed or badly damaged. Windows were shattered as far as 27 kilometers from the point of impact. Th e Japanese Red Cross hospital in Hiroshima was miraculously spared, although the doors, windows and part of the roof were destroyed by the blast.
About 80,000 people were killed in the explosion, and almost as many suffered severe injuries.
3 During the weeks and months that followed many were to die 1 In accordance with the practice of more than a century, in this article the expression "International Red Cross, " or simply "Red Cross, " is used to designate the International Red Cross and Red Crescent Movement, especially when those expressions relate to periods when they were the only ones used. in terrible agony from the burns they had sustained, or from the eff ects of radiation: internal bleeding, cancer, leukemia. Th ree days later another bomb destroyed the city of Nagasaki, with consequences just as horrifying as those in Hiroshima. Th e day aft er the disaster several medical teams from the Japanese Red Cross Society arrived in Hiroshima from neighboring towns. Two of these teams helped the staff at the Japanese Red Cross hospital, while the others worked in improvised dispensaries set up in tents in diff erent parts of the devastated city. A total of 792 staff members and volunteer workers from the Japanese Red Cross Society treated some 31,000 patients during the three weeks following the cataclysm. 4 Relief operations were, however, seriously hampered by the scale of the catastrophe and the number of victims it claimed, the shortage of staff and appropriate equipment and supplies, the incurable nature of some of the wounds, and uncertainty as to the treatment required. There were no medicines; in the appalling hygiene conditions resulting from the heat and the lack of drinking water, wounds became infected and disease began to spread. In addition, many of the relief workers who came in to help the victims in the hours and days that followed were themselves affected by the radiation.
On 29 August an ICRC delegate, Fritz Bilfinger, was able to reach Hiroshima. He was the first neutral witness to arrive on the scene of the disaster, and the telegram he sent the next day to the delegation conveys the full extent of the tragedy: "Visited Hiroshima thirtieth, conditions appalling stop city wiped out, eighty percent all hospitals destroyed or seriously damaged; inspected two emergency hospitals, conditions beyond description full stop eff ect of bomb mysteriously serious stop many victims, apparently recovering, suddenly suff er fatal relapse due to decomposition of white blood cells and other internal injuries, now dying in great numbers stop estimated still over one hundred thousand wounded in emergency hospitals located surroundings, sadly lacking bandaging materials, medicines stop please solemnly appeal to allied high command consider immediate air-drop relief action over centre city stop required substantial quantities bandages, surgical pads, ointments for burns, sulfamides, also blood plasma and transfusion equipment stop immediate action highly desirable, also dispatch medical investigation commission stop report follows, confi rm receipt. "
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The head of the ICRC delegation, Dr Marcel Junod, immediately contacted the Japanese authorities and the High Command of the occupation forces Atomic Bombs in Hiroshima and Nagasaki, translated by Eisei Ishikawa and David L. Swain, Basic Book Publishers, New York, 1981, p. 113) . See also: Kenjiro Yokoro and Nanao Kamada, "Th e public health eff ects of the use of nuclear weapons, " in War and Public Health, Barry S. Levy and Victor W. Sidel, eds, Oxford University Press, Oxford, 1997 , pp. 65-83. On 30 October 1961 , the Soviets exploded a 50-megaton bomb, the equivalent of 50 million tonnes of TNT, at Novaia Zemlya. Th is bomb, the biggest ever tested, was 2,500 times more powerful than the one which destroyed Hiroshima. which were beginning to deploy in the archipelago. He in his turn traveled to Hiroshima accompanied by an American commission of inquiry and a professor of radiology from the University of Tokyo, taking with him 20 tons of medicines and dressing materials donated by the American authorities.
What he saw confirmed in every respect the apocalyptic scene depicted in Fritz Bilfinger's telegram: the obliteration of most of the city, where "nothing but silence and desolation" remained, the extremely serious and, in many cases, fatal nature of the injuries caused by burns and radiation, the overcrowding in the makeshift hospitals, the lack of medical materials and medicines, the helplessness of medical staff, also decimated and having to cope with entirely new types of lesions for which there was no treatment, and, finally, the despondency of the survivors of a disaster which, with lightning speed, had wiped out their city. 6 In the face of such a disaster, humanitarian action appeared derisory.
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The appeal of 5 September 1945
Th e International Committee of the Red Cross did not wait for its delegates' reports before taking a stand on the new means of mass destruction that humankind had just acquired. In a circular sent on 5 September 1945 -less than a month aft er Hiroshima -to the National Societies on the end of hostilities and the future tasks of the Red Cross, the ICRC was already questioning the lawfulness of atomic weapons and calling on States to reach an agreement banning their use.
"Th ere can be no doubt that war, an anachronism in a civilized world, has taken on a character so devastating and so widespread [...] that the thoughts and labours of all should be turned to the paramount task of making impossible the resort to arms. Th e Red Cross, nevertheless, is compelled, in time of war, to pursue its traditional eff orts in the fi eld of international law, which is to rise in defence of humanity and of the demands that it makes. At a moment when peace seems, at last, to have returned, it may appear ill-timed to take up such a task, but that should not defl ect the Red Cross from this fundamental duty. As the destructive forces of war increase, so much the more imperative does it become to protest against this overthrow of human values and to turn the light of man's conscience, frail though it be, to pierce the darkness. It is indeed questionable whether the latest developments of the technique of warfare leave any possibility for international law to cover a firm and sound order of society. Already the First World War, and still more the long disaster of the past six years, demonstrate that the conditions which prompted the framing of international law in its model form in the Geneva and Hague Conventions, have undergone far-reaching change. It is clear that developments in aviation and the increasingly destructive effects of bombing have made practically inapplicable the distinctions hitherto drawn, whereby certain classes of people had by right a special protection (for instance, the civil population in contrast to the armed forces). The inevitable development of weapons, and so of warfare as a whole, has a greater significance by reason of the exploitation of the discoveries in nuclear physics, which permit the producing of arms of a potency hitherto unknown. It would be useless to attempt a forecast for this new weapon, or even to express an opinion on the prospect that the Powers would relinquish it altogether. The question arises whether they would, perhaps, keep it in lasting and unfailing reserve as a supreme safeguard against war and as a means of preserving a just order. This hope is not, perhaps, entirely vain as, during this six years struggle, there has been no recourse to the chemical or bacteriological means of warfare as outlawed by the Powers in 1925. It is as well to remember this fact at a time when there have been so many infringements of law and so many reprisals have been taken."
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This stand did not prevent the ensuing race for strategic weapons. Nevertheless, less than a month after the destruction of Hiroshima, through the voice of the International Committee, the Red Cross unequivocally stated its position on the legal and ethical implications of the destructive power which mankind had just acquired.
9

The 1949 Diplomatic Conference
Even before the end of the Second World War, the International Committee of the Red Cross had begun work on the revision of the 1929 Geneva Conventions and the drafting of a new convention for the protection of civilian persons in time of war, which had been so cruelly lacking during the six-year conflict.
Th e question of a general limitation on aerial bombardment was not on the agenda of the 1949 Diplomatic Conference, which only marginally broached the issue.
10 Th at did not prevent the Soviet delegation from submitting, in This led to a paradoxical result: while the Diplomatic Conference had revised in the most minute detail all the rules affording protection to victims of war, the most grave uncertainty hung over the validity of the principle of the immunity of the civilian population which underlies the major part of humanitarian rules, and in particular the Fourth Convention which the Conference had just adopted. 13 The same uncertainty hung over the crucial issue of the lawfulness of nuclear weapons. Four years after Hiroshima, the rules governing aerial bombardment were still the same as those adopted by the Second International Peace Conference in The Hague in 1907, which prohibited the discharge of projectiles from balloons.
While welcoming the results of the Diplomatic Conference, which had en abled it to achieve its main objectives, the International Committee of the Red Cross could not but be concerned about the discrepancy between the precise and detailed rules which the 1949 Conference had adopted with a view to protecting wounded, sick or shipwrecked members of armed forces, prisoners of war and civilian persons in the power of the enemy on the one hand, and the chaotic state of the rules protecting the entire civilian population from the effects of hostilities on the other.
In an appeal launched on 5 April 1950, the ICRC expressed its concern over the development of weapons of mass destruction: "Today (...) the International Committee feels obliged to underline the extreme gravity of the situation. Up to the Second World War it was still to some extent possible to keep pace with the destructive power of armaments. The civilian population, nominally sheltered by International Law against attack during war, still enjoyed a certain degree of protection, but because of the power of the arms used, was increasingly struck down side by side with combatants. Within the radius affected by the atomic bomb, protection is no longer feasible. The use of this arm is less a development of the methods of warfare than the institution of an entirely new conception of war, first exemplified by mass bombardments and later by the employment of rocket bombs. However condemned -and rightly so -by successive treaties, war still presupposed certain restrictive rules; above all did it presuppose discrimination between combatants and non-combatants. With atomic bombs and non-directed missiles, discrimination becomes impossible. Such arms will not spare hospitals, prisoner of war camps and civilians. Their inevitable consequence is extermination, pure and simple. Furthermore, the suffering caused by the atomic bomb is out of proportion to strategic necessity; many of its victims die as a result of burns after weeks of agony, or are stricken for life with painful infirmities. Finally, its effects, immediate and lasting, prevent access to the wounded and their treatment. In these conditions, the mere assumption that atomic weapons may be used, for whatever reason, is enough to make illusory any attempt to protect non-combatants by legal texts. Law, written or unwritten, is powerless when confronted with the total destruction the use of this arm implies. The International Committee of the Red Cross, which watches particularly over the Conventions that protect the victims of war, must declare that the foundations on which its mission is based will disappear, if deliberate attack on persons whose right to protection is unchallenged is once countenanced. Th e International Committee of the Red Cross hereby requests the Governments signatory to the 1949 Geneva Conventions, to take, as a logical complement to the said Conventions -and to the Geneva Protocol of 1925 -all steps to reach an agreement on the prohibition of atomic weapons, and in a general way, of all non-directed missiles. Th e International Committee, once again, must keep itself apart from all political and military considerations. But if, in a strictly humanitarian capacity, it can aid in solving the problem, it is prepared, in accordance with the principles of the Red Cross, to devote itself to this task."
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The concerns of the International Committee were shared by the Red Cross as a whole. The International Conference of the Red Cross regularly stated its position on the threat that weapons of mass destruction posed to noncombatants and, ultimately, to the future of humanity.
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The political and strategic issues at stake in this matter, however, were beyond the sphere of competence of the Red Cross, so the Conference had to confine itself to expressing its deep concern, appealing to belligerents to renounce any use of weapons of mass destruction, and inviting governments to reach agreement on their prohibition. 
The Draft Rules for the limitation of the dangers incurred by the civilian population in time of war
In 1954 the ICRC convened a Conference of Experts charged with examining the legal problems relating to protection of the civilian population and other victims of armed conflict against the dangers of aerial warfare and against the use of weapons of mass destruction, 16 and drew up Draft Rules for the limitation of the dangers incurred by the civilian population in time of war.
17
In fact this was a draft convention aimed at restoring the principle of the immunity of the civilian population, defi ning military objectives, the only ones against which attacks could be directed, laying down the precautions to be taken in planning attacks, prohibiting area bombing and the use of weapons whose harmful eff ects, in particular the dissemination of incendiary, chemical, bacteriological, radioactive or other agents, could escape from the control of those who employed them and thus endanger the civilian population. Article 14, para. 1, provided:
"Without prejudice to the present or future prohibition of certain specific weapons, the use is prohibited of weapons whose harmful effects -resulting in particular from the dissemination of incendiary, chemical, bacteriological, radioactive or other agents -could spread to an unforeseen degree or escape, either in space or in time, from the control of those who employ them, thus endangering the civilian population."
18 Th e Draft Rules were submitted to the 19th International Conference of the Red Cross, meeting in New Delhi in October and November 1957. Th e issue of atomic weapons was naturally a focus for controversy. Th e delegations from socialist countries criticized the lack of clarity of the ICRC draft and demanded an unequivocal ban on nuclear and thermonuclear weapons.
19 Th e Western powers, for their part, denounced the unrealistic nature of a ban on the use of atomic weapons which was not accompanied by general disarmament and eff ective verifi cation measures. Finally the Conference asked the International Committee to transmit the Draft Rules to the governments for study.
20 Th e project was scuttled. Since the governments did not want detailed regulation, all the International Committee could do was to start over again, taking up the question of the protection of the civilian population on the level of the most basic principles. Th is The Conference adopted without opposition a resolution requesting the ICRC to pursue its efforts in this regard, solemnly declaring that the parties to conflict should comply at least with the following principles:
"-the right of the parties to a conflict to adopt means of injuring the enemy is not unlimited; -it is prohibited to launch attacks against the civilian population as such; -distinction must be made at all times between persons taking part in the hostilities and members of the civilian population, to the effect that the latter be spared as much as possible; -the general principles of the Law of War apply to nuclear and similar weapons."
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The Diplomatic Conference on the Reaffi rmation and Development of International Humanitarian Law (1974-77) and the Protocols additional to the Geneva Conventions
The protection of the civilian population against the effects of war was to be the primary concern in the proceedings of the Conferences of Government Experts convened in Geneva in 1971 and 1972, and later of the Diplomatic Conference on the Reaffirmation and Development of International Humanitarian Law, which took place in Geneva from 1974 to 1977. Th e result was a set of provisions -Articles 48 to 58 of Protocol Iwhich reaffi rm the principle of the distinction between combatants and the civilian population and between military objectives and civilian objects, reaffi rm the principle of the immunity of the civilian population, and prohibit attacks directed against civilians, indiscriminate attacks, reprisals against the civilian population, and "acts or threats of violence the primary purpose of which is to spread terror among the civilian population."
23 With the exception of the prohibition of reprisals, these provisions are taken up in Article 13 of Protocol II, which applies to non-international armed confl icts.
On the other hand, the Diplomatic Conference did not broach the issue of nuclear weapons; this subject had been excluded from the scope of the delib- erations because certain States had made their participation in the proceedings conditional on the understanding that it would not be raised. Unlike the case in 1949, no attempt was made to reintroduce the issue during the deliberations. Nevertheless, it should not be deduced from this that the proceedings of the Diplomatic Conference had no effect on the question of the lawfulness of the use of nuclear weapons. Indeed, it is quite obvious that the rules of international humanitarian law, and in particular the provisions which protect noncombatants and the civilian population against the effects of hostilities, apply to the use of nuclear weapons just as they apply to the use of any other type of weapon. 24 In its Advisory Opinion of 8 July 1996 concerning the legality of the threat or use of nuclear weapons, the International Court of Justice confirmed these conclusions.
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The Advisory Opinion of the International Court of Justice
The United Nations General Assembly requested the International Court of Justice to hand down an Advisory Opinion on the following question:
"Is the threat or use of nuclear weapons in any circumstance permitted under international law?"
26
The Court delivered its opinion on 8 July 1996. 27 Having found neither a treaty-based rule of general scope nor a customary rule specifically proscribing the threat or use of nuclear weapons per se, the Court examined whether recourse to nuclear weapons must be declared illegal in the light of the principles and rules of international humanitarian law applicable in armed conflict.
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The Court set out the fundamental principles of humanitarian law, in particular that of the distinction between combatants and non-combatants, the prohibition on making civilians the object of attack, and the prohibition on using weapons that are incapable of distinguishing between civilian and military targets; it also examined the prohibition on causing superfluous injury or unnecessary suffering to combatants, and thus on using weapons which uselessly [1974] [1975] [1976] [1977] , there was no substantive debate on the nuclear issue and no specifi c solution concerning this question was put forward, Additional Protocol I in no way replaced the general customary rules applicable to all means and methods of combat including nuclear weapons. In particular the Court recalls that all States are bound by those rules in Additional Protocol I which, when adopted, were merely the expression of the pre-existing customary law, such as the Martens Clause, reaffi rmed in the fi rst article of Additional Protocol I. Th e fact that certain types of weapons were not specifi cally dealt with by the 1974-1977 Conference does not permit the drawing of any legal conclusions relating to the substantive issues which the use of such weapons would raise. " ICJ, Legality of the Th reat or Use of Nuclear Weapons, Advisory Opinion of 8 July 1996 , ICJ Reports 1996 Ibid., pp. 256-257, paras 75-78; Declaration to the Eff ect of Prohibiting the Use of Certain Projectiles in aggravate the suffering of disabled men or make their death inevitable. 29 The Court stressed that these principles had to be be upheld by all States, whether or not they had ratified the treaties that contained them, since they constituted "intransgressible principles of international customary law."
30 It pointed out, however, that although it was accepted that the principles and rules of humanitarian law applied to nuclear weapons, the conclusions to be drawn from that applicability were controversial.
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The Court nevertheless found that in view of the unique characteristics of nuclear weapons, their use seemed scarcely reconcilable with respect for the requirements of humanitarian law. 32 However, taking account of the policy of deterrence to which a large number of States had adhered for many years, the Court considered that, in view of the current state of international law and of the elements of fact at its disposal, it could not reach a definitive conclusion as to the legality or illegality of the use of nuclear weapons by a State in an extreme circumstance of self-defence, in which its very survival would be at stake. 33 But it also drew attention to the fact that that, under the provisions of Article 6 of the Treaty on the Non-Proliferation of Nuclear Weapons, States had recognized the obligation to negotiate in good faith in order to achieve nuclear disarmament.
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Commenting on the Advisory Opinion before the First Committee of the United Nations General Assembly on 18 October 1996, the ICRC welcomed the Court's unequivocal reaffirmation that the principles and rules of international humanitarian law applied to nuclear weapons: "We were pleased to see the reaffirmation of certain rules which the Court defined as 'intransgressible' , in particular the absolute prohibition of the use of weapons that are by their nature indiscriminate as well as the prohibition of the use of weapons that cause unnecessary suffering. We also welcome the Court's emphasis that humanitarian law applies to all weapons without exception, including new ones. In this context we would like to underline that there is no exception to the application of these rules, whatever the circumstances. International humanitarian law is itself the last barrier against Geneva, 1994, pp. 297-298; Th e Laws of Armed Confl icts, op. cit. (note 18), pp. 91-93. 30 International Court of Justice, op. cit. (note 25), p. 257, para. 79. 31 Ibid., p. 261, para. 90. 32 "...[M] ethods and means of warfare, which would preclude any distinction between civilian and military targets, or which would result in unnecessary suff ering to combatants, are prohibited. In view of the unique characteristics of nuclear weapons, to which the Court has referred above, the use of such weapons in fact seems scarcely reconcilable with respect for such requirements. " Ibid., p. 262, para. 95. 33 "Accordingly, in view of the present state of international law viewed as a whole [...] and of the elements of fact at its disposal, the Court is led to observe that it cannot reach a defi nitive conclusion as to the legality or illegality of the use of nuclear weapons by a State in an extreme circumstance of self-defence, in which its very survival would be at stake. " Ibid., p. 263, para. 97. 34 Ibid., "ICRC statement to the United Nations General Assembly on the Advisory Opinion of the International the kind of barbarity and horror that can all too easily occur in wartime, and it applies equally to all parties to a conflict at all times. Turning now to the nature of nuclear weapons, we note that, on the basis of the scientifi c evidence submitted, the Court found that '...Th e destructive power of nuclear weapons cannot be contained in either space or time... the radiation released by a nuclear explosion would aff ect health, agriculture, natural resources and demography over a very wide area. Further, the use of nuclear weapons would be a serious danger to future generations...' In the light of this, the ICRC fi nds it diffi cult to envisage how a use of nuclear weapons could be compatible with the rules of international humanitarian law."
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The position of the International Committee of the Red Cross
The ICRC was anxious to re-examine its position with regard to nuclear weapons following publication of the Advisory Opinion of the International Court of Justice of 8 July 1996, and defined that position by decision of its Assembly on 27 June 2002. Although its legal conviction was founded on the international law in force and the opinion of the Court, the ICRC, in accordance with its humanitarian calling, adopted a stance which also took account of broader considerations, both ethical and humanitarian. Its position is as follows:
• The principles and rules of international humanitarian law, and in particular the principles of distinction and proportionality and the prohibition on causing superfluous injury or unnecessary suffering, apply to the use of nuclear weapons. The ICRC finds it difficult to envisage how the use of nuclear weapons could be compatible with the principles and rules of international humanitarian law.
• In view of the unique characteristics of nuclear weapons, the ICRC calls on States to ensure that these weapons are not used, irrespective of whether they consider them to be lawful or not. Nuclear weapons are characterized in particular by their destructive power, the unspeakable suffering caused by their use, the fact that it is extremely difficult to bring aid to victims, the fact that it is impossible to control their effects in space and time, the risk of escalation and proliferation which any use of nuclear weapons necessarily involves, and the dangers which such weapons entail for the environment, future generations and the survival of humanity.
• The ICRC furthermore calls on States to take every appropriate measure to limit the risk of the proliferation of nuclear weapons and to effectively combat any trade in substances or components liable to promote such proliferation.
Court of Justice on the legality of the threat or use of nuclear weapons, " International Review of the Red Cross, No. 316, January-February 1997, pp. 118-119. 36 (Internal) Document A 1218rev2, adopted by the ICRC Assembly on 27 June 2002; "Use of nuclear,
• Finally, the ICRC calls on States to pursue negotiations with a view to achieving a complete prohibition on nuclear weapons as well as the elimination of such weapons, as they have undertaken to do.
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Conclusions
Any humanitarian action, as necessary as it may be even in the worst disasters, seems derisory in the face of the potential effects of weapons of mass destruction, and nuclear weapons in particular. The question of the lawfulness of the use of nuclear weapons and that of their possible prohibition have therefore been the subject of repeated discussions since 1945, without any success being achieved either in reaching a definitive conclusion as to their lawfulness or in negotiating a general agreement to ban them. Some States, however, have formally renounced the possession of nuclear weapons, either in peace agreements or in regional accords. Furthermore, when the Treaty on the Non-Proliferation of Nuclear Weapons was renewed, the five permanent members of the Security Council pledged that they would not resort to the use of nuclear weapons against States party to the treaty which did not possess such weapons, except in the case of aggression committed by a State party to the treaty with the support of a State in possession of nuclear weapons.
Moreover, it is acknowledged that the principles and rules of international humanitarian law apply to nuclear weapons, as unequivocally confirmed by the International Court of Justice in its decision of 8 July 1996.
On the other hand, as the Court pointed out, opinions diverge as to the conclusions to be drawn from this, some States considering that nuclear weapons could be used in certain very specific circumstances without necessarily violating international humanitarian law, while others believe that any use of nuclear weapons would necessarily violate the provisions of international humanitarian law.
Since the destruction of Hiroshima and Nagasaki, States holding nuclear weapons have refrained from using them, although the US and Soviet strategic forces were put on maximum alert at least once during the Cold War, at the time of the Cuban missile crisis.
This restraint was due first and foremost to the knowledge that any nuclear attack against another State possessing nuclear weapons or against one of its allies would inevitably prompt reprisals against which there was no possible protection. The prospect of reciprocal annihilation was at the heart of the policy of deterrence and the balance of terror under which the world lived from the end of the Second World War to the end of the Cold War. There can be no doubt, however, that the apocalyptic proportions of the Hiroshima tragedy forced States to weigh the consequences of a nuclear war, and in this way indirectly contributed to protecting future generations from the scourge of nuclear warfare.
